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How To Speak About Abortion in a Secular Culture:

A Philosophical & Scientific Approach

By Fr. Bernhard Blankenhorn, OP


Most people know that the Catholic Church is against abortion.  Most of you have probably heard or read about the pope and other Catholic leaders speaking out against it.  But today, I do not want to deal with the Church’s official teaching on abortion.  I want to take a philosophical and scientific approach.  I can do my best to remind you what the Bible, or the Catechism or the pope say.  I could show you how, from the very beginning, Christianity has opposed abortion as immoral.  The trouble is that this will be of little use to you when you are talking with relatives, friends or acquaintances who are not Christians, or Christians who may not be sure about this part of Church teaching.  I want to suggest a way to show that a Catholic (and Evangelical Protestant) understanding of the ethics of abortion is a truth accessible to everyone.  It is an objective truth, not an opinion, and a person does not need faith to grasp it.  It is crucial to show society that arguments against abortion are not just religious.

Now the burden of proof will be on me.  So after my lecture, I encourage you to play devil’s advocate.  Even if you are utterly convinced that abortion is wrong, and wrong for anyone, I want you to ask me hard questions.  This will also allow some of you who may not fully agree with the Church’s teaching to speak out freely.

What Are Rights?

The first issue we have to deal with is the whole notion of rights.  The abortion controversy centers on the matter of women’s rights and the rights of the unborn child, or, if you prefer, the rights of the fetus.  The abortion debate is all about determining what rights if any a pregnant woman and the unborn child have.  But this begs the question: what are rights?

Rights are something that pertains to an individual and that society is called to recognize.  If you’re arrested for possession of drugs, you’ll probably want to talk to your lawyer before answering questions at the police station.  If you’re smart, you’ll insist on this right to legal counsel.  We can see that rights are important.  When an individual is up against a state institution like the police, you are the weaker party.  Your right to a lawyer restores some equity in this relationship, by giving you access to the same or similar knowledge of the law as the police already have.  Rights therefore protect the weaker party and restore a certain equity to a relationship, in this case, the rather tense relationship between you and the police.  Can we agree that this is a good thing?

There are two basic notions of rights that have dominated in modern thought.  The first is that of natural rights, which states that there are certain rights within human beings that cannot be taken away or modified.  This theory is enshrined in the Declaration of Independence.  One can also find its influence in the 1948 United Nations Declaration of Human Rights, which begins with the following words: “[The] recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world” (Preamble).

The second dominant theory of rights is legalistic.  It states that rights are human constructs, invented by cultures and granted by the state or governing authority to individuals and groups.  They are enforced by governments and subject to change.

There is a vigorous, centuries-old debate about which approach to rights is better or true.  Most societies, at least in the West, seem to function on a combination of these theories, or at least did so until recently.  Instead of trying to demonstrate by a single argument which is the better or the true theory, I will show how these competing notions of rights play themselves out in today’s debate about human rights and abortion.

Many groups around the world are fighting for the rights of various people.  For example, various bodies at the United Nations and many non-profit organizations are campaigning for the rights of women.  The first principle annunciated in the formal document of the 1994 U.N. International Conference on Population and Development in Cairo is: “All human beings are born free and equal in dignity and rights. Everyone is entitled to all the rights and freedoms set forth in the Universal Declaration of Human Rights, without distinction of any kind, such as race, color, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Everyone has the right to life, liberty and security of person.”  The 1995 UN World Conference on Women in Beijing speaks in its formal declaration of “the equal rights and inherent human dignity of women and men …” (#8).


These groups insist that such rights are not just a matter of personal opinion.  If other governments or cultures do not share their view, then these groups answer that those governments and cultures are simply wrong.  In other words, women’s rights are not relative.  Women’s rights are an objective, universal truth.  Women’s rights are true, period.

Now what are these rights of women based on?  Clearly, it isn’t the consensus of the majority, nor custom, nor cultural beliefs, since the majority or custom or belief in many cultures often contradict the notion of women’s rights that dominates in the West or in these United Nations declarations.  Therefore, rights are not something that the state or a society gives or bestows on women.  Rather, women somehow already have these rights.  The human rights groups mentioned are all campaigning to have societies recognize the actual existence of these rights.  In other words, those rights are already there.  These rights are somehow intrinsic to women, who have them simply because they are women.

What do I mean by intrinsic rights?  Basically, rights either come from the inside or the outside.  Rights are like a house: you either own it or rent it.  If you own the house, no one can evict you and take it away.  If you rent a house, then it really belongs to someone else, and they can take your residence away from you.  So, numerous groups that campaign for women’s rights insist that the women “own” these rights, that they do not rent them.  They insist that non-Western cultures cannot deny the rights of women, cannot take them away as a landlord could evict you from the house you’re renting.  


But what within the woman is the basis of these intrinsic rights?  Is it her characteristically feminine organs?  Does a woman have rights because she has a vagina, or a uterus, or breasts?  Some women have one or even both breasts removed because of breast cancer.  Do they suddenly lose their rights after surgery?  Of course they don't.  Other women have their uterus removed, again because of cancer.  Do they lose their rights?  They most certainly do not.  Therefore, women’s rights are not based on the fact that they have female organs.  They do not depend on the existence of certain body parts.


This also makes sense if we remember that women and men have equal rights.  Only extremists would argue that men have greater rights than women, or vice versa.  Men and women have equal rights, including men who have been castrated, or women who have lost a breast or their uterus because of cancer.  Neither have rights because they possess certain body parts.  Rather, they have rights because they are human.  This is why handicapped people have the same rights as non-handicapped people.  Their equal rights are based on the fact that they are equally and fully human.  Now we see that women’s rights, like the rights of men, are based on the kind of thing that they are.  This is important: rights come with the existence of a certain kind of thing or being, a human being.


Others might argue that men and women have rights because they have a functioning brain.  This position is based on an anthropology that goes back to the English philosopher John Locke, who identified the person with consciousness, in other words, someone that has a working human brain.  Such an understanding of the human person is widespread today.  It also comes in very handy in difficult situations, such as when people go into comas.  Since the brain of such persons is no longer functioning properly, we can shut down all life support and save ourselves the anguish of seeing a loved one living for months or years in a hospital while we lose our life savings.  We’ll leave aside the tricky issue of when to remove artificial life support, an area of ethics where the Church is far more humane than many realize.  Our focus is the connection between human rights and having a working brain.  Do human rights presume a functioning brain?

Let’s take the case of the person in a coma.  Imagine that you have had a terrible car accident.  You go into a coma for a few months.  There are few if any detectable brain waves during this time.  One day, you come out of the coma.  Have you become a whole new human being?  Are you a whole new person?  Of course not, you are the same human being as you were before.  This is because you never ceased being human, even though your brain wasn’t working.

People with mental handicaps also do not have properly functioning brains.  They can think to a limited degree, but often in a way that prevents them from leading a normal life.  Are mentally handicapped people fully human and due certain rights?  The Nazis did not think so, and therefore killed over 170,000 handicapped persons, mostly children.  Interestingly, a similar approach is being taken today by the Princeton philosopher Peter Singer, who states in a recent book that he co-authored with Helga Kuhse: “We think that some severely afflicted infants should be killed.”
  Notice that Singer speaks of killing infants, and not just letting some infants die.  Singer’s insistence that German shepherds have the same if not greater rights than little children based on the comparison of their respective brain activities is well-known.

 
If human rights necessitated a properly functioning brain, then we should have no qualms about removing any and all people in comas from life support (regardless of family wishes or the contents of the patient’s living will).  We should have no trouble forcing euthanasia on most or all of the mentally handicapped.  Think of the medical funds that they waste!  Think of the people with functioning brains who go without properly medical care because of these sub-human beings!  Yet almost all of us sense the utter repugnance of such ideas.  It seems that a properly functioning brain is not an absolute necessity for human rights.  Otherwise, the Nazis were right!


We have thus arrived at the following conclusion: human beings have rights that cannot be denied because they are human, regardless of the presence of a properly functioning brain.  This is crucial: rights are based on ontology, not function.  Doing certain things or functioning in a certain way is distinct from what something is.  Rights are based on what things are, not on what they do.  Without this principle, the whole discourse about women’s rights would be just the promotion of some people’s personal opinions.  But we know that a state or a group of people that denies a woman’s basic rights is in the wrong.  Now the whole abortion issue centers on the question of women’s rights and the rights of the unborn child or fetus.  The crucial question thus becomes this: is a fetus or an unborn child human?  Here, science can be of help.

The Science & Philosophy of Life in the Womb

Improving technology has enabled scientists to gain a much better understanding of life in the womb.  Much of the latest research is nicely summarized in a National Geographic video called The Biology of Prenatal Development.  This video was produced in part to help train medical students.  The video is quite reliable when speaking to pro-choicers because National Geographic can hardly be accused of having an anti-abortion bias.

What does the video tell us about life in the womb?  First, all of the genes are present at conception. A new being emerges when sperm and egg unite (this is old news for many of us).  Second, the heart begins to beat after six weeks.  Third, brain waves can be detected as early as six to eight weeks.  In fact, brain activity keeps increasing, so that more and more brain waves can be detected as the pregnancy proceeds.  If you don’t believe me, watch the video or ask an embryologist.

Is the embryo a human being?  Consider that there is no known instance in the universe of two members of the same species (male and female) procreating a member of another species.  This is why no one claims that the embryo is of another species.  There is no scientific evidence to support this idea.  If the embryo were not human, to what species would it belong?  One might appeal to evolution and argue that a different species is generated, but then the embryo would belong to a more developed species, a kind of super-human race, yet no one argues for that position when it comes to human embryos.

Secondly, consider that no constituent element is added to the fetus after conception.  The embryo has all of the elements within itself that it needs to become a physically fully developed human being except for the nutrition that it gains from the mother.  Of course, every human being on earth also needs nutrition from the outside.

Consider also that the embryo is not an organ of the mother’s body.  The embryo’s metabolism is clearly distinct from every other part of the mother’s body.  It develops along a different trajectory than the rest of her body.  This is one reason that the embryo’s presence does not aid the mother’s health, but can in fact endanger it.  Consider also how different the embryo’s metabolism is from the rest of the mother’s body.  The placenta has to act as a buffer between the mother’s blood and the embryo, otherwise, the mother’s immune system would destroy the embryo.  The embryo receives nutrition from the mother in a way that is completely distinct from her organs or body parts.  The very fact that the embryo has its own genetic code shows that it is not part of the woman’s body, but distinct from it.  This is why no scientist would argue that the embryo is part of the woman’s body.  The scientific evidence completely contradicts such an idea.  The slogan “it’s a woman’s body” has no scientific basis.

If the complete presence of human genes in an independent being (one with its own metabolism) is not the criterion for determining the presence of human life, then what is the criterion?  Some might argue that the embryo is not human because brain activity is not yet present, or that the developing human in the womb is not fully human because its brain activity is insufficient.  But what kind of brain activity do we need to grant that something is human?  We saw that the child in the womb already has a brain and detectable brain activity within eight weeks.  How much brain activity do you need to be human?  Do the mentally handicapped still have a right to life, or should we follow the Nazis’ advice and kill them?  Who decides?

It turns out that any criteria for determining the presence of human life becomes arbitrary, unless that criterion is the complete presence of human genes in a being or thing with its own metabolism.  When using purely philosophical and scientific criteria, either our humanity is in the genes of an independent thing or it is found in another stage of human development that no one can determine with any kind of certitude.  Thus, if we do not acknowledge the humanity of the embryo, then the acknowledgement of a being’s humanity becomes utterly arbitrary.

Problems With the Law


Many pro-abortion advocates will admit that the embryo or fetus is human.  However, they will argue that it is not yet a person.  Thus, abortion is said to be morally acceptable because we are not killing a human person.  Before Roe v. Wade, the courts and society treated the embryo and fetus as a person by refusing to separate the question of personhood from the question of the embryo’s or the fetus’ humanity.  But in 1973, courts changed the definition.  The media and the academy followed Roe vs. Wade by distinguishing personhood and human life.

In the court’s majority decision, Justice Blackmun stated: “the word person does not include the unborn.”  His argument is based on how the Constitution and other previous laws or court decisions used the word “person.”  Blackmun never gives a definition of the person.  American law has used the word in a certain sense, and that seems to suffice.  There is no objective criteria, just legal use.

Roe vs. Wade also discusses the beginning of human life.  First, Blackmun notes that “new embryological data purports to indicate that conception is a ‘process’ over time, rather than an event.  But thirty years later, it is clear that conception is an event, and not a process.  The National Geographic video clearly describes it this way.  Blackmun continues, “The law has been reluctant to endorse any theory that life … begins before live birth.”  In other words, the baby in the womb is not a human being, not at one month, nor just before birth.  But today science contradicts this view.  The embryo is already human.  A human being is present at conception.

Abortion law and abortion advocates pose no objective criteria for personhood.  Rather, they define personhood in an arbitrary way.  Today, personhood begins when the baby leaves the womb.  Why does it begin there?  Why should it not begin at age 5 or 6, when a child can truly begin to think for him or herself and the brain is much more developed?  Hence, Peter Singer advocates the killing of certain handicapped infants.
  Recently, the Dutch parliament debated the legalization of infant euthanasia.
  Only legal custom (which can be overturned) prevents our society from following the advice of Peter Singer and the ideas of certain Dutch politicians and activists.

The arbitrary nature of today’s legal definition for personhood becomes clear when we consider partial birth abortion.  In this procedure, a surgeon partially pulls a fetus between 6 and 9 months old into the vagina.  He then sticks a pair of scissors into the base of the baby’s skull.  He enlarges the hole, and then inserts a suction device to vacuum the content of the skull, brain and all, out of the baby.  The procedure deliberately leaves the baby’s head in the vagina, because if it leaves the vagina, it is considered a live birth and the baby has rights.  But in this procedure, the only difference between a baby pulled all the way out of the vagina and the baby whose head is still in the vagina is location.  The beings are identical.  But the baby whose head is in the vagina or further in has no rights, because it is in the woman’s body.  Notice that there is no difference in the brain activity of an 8-month old baby just before a doctor sucks its brains out and an 8-month old baby that is pulled out of the vagina instead.  Thus, for defenders of partial-birth abortion, brain activity has nothing to do with personhood.  Someone magically becomes a person when they are born.  It’s all about location.

This procedure has only been illegal in America for about two months, and it may become legal again.  This raises another question: when does personhood end?  Once personhood is treated in separation from the kind of thing that we have at hand, regardless of where it is (in the womb or in an incubator), then the courts or society can define it however they want.


But this means that rights are no longer intrinsic.  Rather, rights are given by the state.  We no longer own rights, we rent them.  This means that the state can also take them away.  It also means that we have no business imposing our view of rights, such as women’s rights, on other cultures.  If rights are based on personhood, and the state can redefine personhood in abstraction from the kind of being that it is dealing with, then personhood is a political and cultural construct.  Imposing that construct on non-Western cultures becomes a new form of Western imperialism.


The only alternative to the state’s arbitrary assignation of rights is the recognition of rights based on the kind of thing that we are dealing with.  Human beings have human rights that cannot be taken away because they are human.  An embryo is a human being.  The most basic human right is the right to life.  Therefore, good philosophical reasoning supported by solid scientific evidence tells us that abortion is unethical.

The Ultimate Backup


Of course, some will still doubt whether an embryo is human.  So we can ask them the following question.  Let us say for the sake of argument that we cannot know if an embryo is fully human.  Now when we are not sure whether a human exists in a being, how are we to treat that being?  Let us imagine that you are going deer hunting.  I realize that this is not a politically correct example, but let us use it anyway.  You and several other people descend onto a large forest to hunt deer.  Each hunter goes in a different direction.  You wait and suddenly see some movement in a bush.  You suspect by the kind of motion that it is a deer.  Can you shoot into the bush?  Let’s say you shoot and inadvertently kill another hunter who was hiding in the bush.  What will happen to you?  The government will prosecute you for manslaughter.  You should have waited to identify the thing in the bush clearly.  You shot without proper knowledge, and this is unacceptable.  The principle is simple: when in doubt, do no harm.  If you are not sure that a human being is present, do not kill that being.  What if we cannot be sure that the embryo is human?  Can we ask an abortion doctor to kill it?  Can you shoot the animal in the bush before identifying it?  If doubt exists, then the willingness to abort is the willingness to kill a human being, since even doubters cannot deny that there could perhaps be a human being in the womb.

In other words, even though some scientists may disagree that the embryo is a human being, the principle of respecting life still holds.  No scientist has proven that the embryo is not a human being.  We also want to remember that the question of whether the embryo is a human being or a human person is ultimately philosophical, and not just scientific.  The question of human rights is a philosophical issue, and its foundation is not just scientific evidence about the human being but rather sound philosophical conclusions about the nature of the human being.  That is why the bulk of my argument above was philosophical.

The evidence I cited above about the makeup of the embryo and the baby in the womb either strongly suggests or perhaps even proves that the embryo is a human being.  In other words, there is at least a strong probability that the embryo is a human being.  When in doubt, the willingness to kill is the willingness to kill a human being.

Conclusion


The challenge facing us is this: to redirect the conversations and debates around abortion from an exclusive focus on women’s rights to the bigger question of the foundation of rights.  Public discourse today tends to focus exclusively on the needs of the woman and appeals to our emotions.  Until we redirect the emotion-laden polemics to a calmer, more rational conversation about the nature of the human being, we will go nowhere.  The biggest enemy of the unborn is the loss of rational discourse about difficult moral issues.

Ironically, the promotion of women’s rights has little or no foundation in sound philosophical thinking if it does not acknowledge the intrinsic dignity of all human beings.  Women’s rights are not unlimited, because in certain instances, they come into contact with the rights of little boys and girls who are not body parts but individual human beings.  And only if we can defend the rights of the tiniest of boys and girls can we ultimately defend the rights of women.
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